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DEER REPORT

Large-scale reforestation of the 
Scottish hills and uplands 
through natural regeneration 

offers a tantalising prospect in terms 
of recovering our lost biodiversity, 
balancing our carbon budget and, 
I would argue, an opportunity to 
reinvigorate the economy of remoter 
rural areas. All that stands in the 
way are medieval laws designed 
centuries ago to prevent poaching and 
exclude people, and a forestry sector 
that follows, blindly, the corporate 
industrial forestry model.

Control the deer and woodland 
recovery will almost certainly follow, 
as Creag Meagaidh and Glen Feshie 
exemplify. We know the current 
approach to deer management is 
failing, with cull numbers on open 
hill range dropping far short of that 
required to encourage woodland 
regeneration. In a recent paper in 
Scottish Forestry [1], I argue a simple 
change in legislation governing 
deer management is all that would 
be required to initiate a wave of 
woodland regeneration unseen in 
this country since the end of the 
last ice age. In short, this change 
would require all landowners by law 
to maintain deer population at a 
level that allows natural woodland 
regeneration to begin. Comparable 
legislation exists in many other 
western nations and all have far more 
woodland than we do.

In legal terms, wild deer are res 
nullius, that is, they are not owned 
by anyone. However, all deer that are 
found dead become the property of 
the owner of the land on which they 

are found, hence the right to hunt 
deer and prevent poaching has long 
been vested with the landowner. In 
the Highlands of Scotland, over two 
million hectares of land are owned 
as ‘sporting estates’ to exercise these 
hunting rights, specifically over 
red deer. Although NatureScot has 
legal powers to impose deer culls, 
these rights are rarely considered, 
unless voluntarily requested by the 
landowner. As a consequence tree 
regeneration is largely non-existent 
and any trees that germinate are often 
wiped out by muir burning.

A new mandate
In my view this simple legislative 
change is the key to unlocking the 
ecological and carbon benefits of 
woodland by encouraging, over 
time, a gentle transition from 
open moorland to a more wooded 
ecosystem. Under reduced densities, 
we would expect spontaneous if 
sporadic regeneration of Scotland’s 
native tree species, such as Scots 
pine (Pinus sylvestris), rowan (Sorbus 
aucuparia), juniper (Juniperus 
communis), and dwarf birch (Betula 
nana). In addition to reduced 
methane emissions from deer 
rumination, carbon cycles will 
be enhanced by increasing plant 
biomass available for photosynthesis, 
influencing litter decomposition 
and protecting soil carbon from 
overgrazing, while avoiding 
cultivation of the soils which would 
be required for the establishment of 
commercial coniferous forestry.

Under this new legislative mandate 
culling targets would be negotiable 
locally, to reflect circumstances, 
but would be legally binding. For 
example, in certain situations, 
dispensations could be offered to 
properties where open hill land 
is deemed valuable on natural 
heritage grounds. Deer Management 
Groups would continue to play an 
important role in establishing cull 
levels, but membership would need 
to be broadened to ensure more 
diverse and inclusive representation 
to help reduce conflict and increase 
accountability and legitimacy.

Although the ecological benefits of a 
gradual woodland transition are clear 
and well understood, the economic 
and societal benefits are less tangible. 
These days, with more people seeking 
cheaper sources of low carbon protein 
from local, less intensive farming, an 
expansion of venison consumption is 
entirely plausible. Previous attempts 
to promote venison have largely 
faltered because too few consumers 
today ‘connect’ with venison but 
if marketed as ‘sustainable meat’ 
this can change. If it was better 
understood that hunting for food 
can also lead to woodland recovery, 
participation in deer stalking may 
increase and appeal to younger local 
people. Local ‘Sustainable Hunting 
Clubs’ could prosper, replacing the 
Victorian forms of hunting that are 
still practised today, and which are, 
of course, the preserve of rich white 
males.

The need for new 
deer management 
legislation
New deer legislation is necessary 
to regenerate Scotland’s natural 
woodland and to reinvigorate 
remoter rural economies, argues 
Douglas MacMillan.

Above: Sustainable hunting for vension and woodand creation may attract a new generation of 
younger, local stalkers. Photo: Douglas MacMillan.
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Recreation and tourism could 
prosper, with significant opportunities 
for residential and commercial 
property development in appropriate 
locations. While many local 
families may wish to live closer to 
settlements, a significant growth in 
woodland domiciles of sustainable 
design would help ease pressure 
on existing rural housing stock by 
reshaping the holiday home market. 
Of course, planning policies would 
have to change to permit a joined-
up approach to woodland housing 
development in the glens and straths.

A radical overhaul of the financial 
support offered by the Scottish 
Government for woodland creation 
and management is also required. 
Historically, grant aid for tree 
planting to support the creation 
of large-scale conifer plantations 
has filtered through into inflated 
land prices which, while bolstering 
investment returns to the landowner, 
do little to help sustain the local 
economy. With forest ownership and 
management becoming increasingly 
concentrated in fewer hands, the 
‘benefit pyramid’ of forestry is 
neo-medieval! Scottish forestry is 
now the champion of ‘corporate 
colonialism’, where all value is 
extracted from remoter rural areas 
where the trees grow. For example, 
local rural employment in forestry has 
crashed in the last 30 years due to the 
introduction of contracting, advances 
in machinery and the closure of local 
processing facilities; we are now in the 
situation where communities, who 
must live with the downside of timber 
harvesting and transport, no longer 
gain any livelihood benefit from 
forestry. This situation should not be 
tolerated by our elected politicians.

Access
If the government 
is genuinely 
committed to 
creating a sustainable 
rural economy, a 
radically different 
approach to 
forestry policy with 
a much stronger 
focus on economic 
development 
associated with 
natural regeneration 
is now required. 
Two factors are 
key: access to land 

and access to finance. Currently, 
woodland values are rising quickly, 
with woodland estates marketed 
as ‘Sylvan Kingdoms’ to high net-
worth individuals looking for high 
returns from carbon markets and low 
taxation, with the same qualities of 
privacy and exclusivity that promote 
the sale of traditional sporting 
estates. While the investment returns 
available are coveted by global 
capitalists, this form of ownership 
returns nothing of economic 
substance to remote communities. 
A more directed and coordinated 
approach from a government 
committed to rural development is 
required to change this. The first step 
would be the introduction of powers 
to tackle the monopoly control of 
landowners, which are used to deny 
a future for local communities. The 
Community Land Fund has its place 
but finance is very limited and is 
impotent should the landowner not 
wish to sell.

New sources of income to fund rural 
development are needed, such as a 
grant system focused on supporting 
employment and development 
opportunities for local communities. 
For example, through providing 
training and resources to set up local, 
small scale but high value production 
enterprises.

There are two obvious sources of 
potential additional finance. Firstly, 
a new tax band rate of at least 15 per 
cent for land sales over £1 million 
should be introduced under the 
Land and Buildings Transaction Tax 
legislation. Currently forest land 
values are soaring. For example, a 
woodland property in Highland 
Perthshire bought in 2015 for £9 

million sold this year, 2022, for £23 
million. Taxation can cool the market 
and increase land availability for 
communities. Secondly, a forest levy 
of around 10 per cent on all timber 
sales could aid sustainable investment 
in local processing capacity while also 
allaying soaring environmental costs 
of timber harvesting and haulage.

Together these funding mechanisms, 
if ring-fenced in a Sustainable 
Growth Fund for the woodland 
sector, would facilitate the alignment 
of the national forestry strategy 
with mandated commitments to 
the United Nation’s Sustainable 
Development Goals. For example, out 
of the 17 Sustainable Development 
Goals of the United Nations for the 
period 2015-2030, ten are directly 
relevant to the local contribution 
of forestry to rural communities 
including “sustained, inclusive and 
sustainable economic growth for all”, 
and “full and productive employment 
and decent work for all”.

In conclusion, the current legislative 
framework for deer owes more to 
medieval concerns about poaching 
than it does to contemporary 
concerns related to biodiversity and 
climate change. Reforesting Scotland 
through natural regeneration is 
a natural approach to long-term 
sustainability but changes in forest 
policy and planning need to happen 
now in order to create a diverse, 
inclusive and fair woodland economy 
in the future. This can only be 
achieved through land ownership 
reform, an unequivocal political 
commitment to repeopling and 
much stronger relationships and 
partnerships between forests, foresters 
and the local community. Above all 
else it will need political courage, as 
reforms will be strongly resisted by 
powerful vested interests in both the 
forest and deer stalking worlds, and 
their supporters in government.
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Natural regeneration may come quickly as at Glen Feshie.  
Photo: Douglas MacMillan.


